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DECISION OF THE VICTORIAN ABORIGINAL HERITAGE COUNCIL IN RELATION TO AN APPLICATION BY BARENGI GADJIN LAND COUNCIL aboriginal Corporation

DATE OF DECISION: 18 October 2013 

Decision

On 18 October 2013 the Victorian Aboriginal Heritage Council (Council) made a decision to register Barengi Gadjin Land Council Aboriginal Corporation (BGLC) as a Registered Aboriginal Party (RAP) for a further part of its RAP application area, in accordance with the Aboriginal Heritage Act 2006 (Act).  

Decision Area

The external boundary of the decision area begins east of Edenhope and follows the external boundary of the BGLC appointed RAP area generally in an easterly direction until Cherrypool, then follows the Henty Highway south until meeting the Gunditj Mirring Traditional Owners Aboriginal Corporation (GMTOAC) appointed RAP boundary, generally following the Glenelg River west until meeting the Coleraine-Edenhope Road, then following that road until the Wimmera Highway (Decision Area).

Reasons for Decision

Traditional and familial links  

One of the objectives of the Act is to accord appropriate status to Aboriginal people with traditional and familial links to a RAP application area.  Consistent with this objective, Council accords priority consideration to groups with traditional and familial links to an application area. 

Council has previously recognised BGLC as an organisation representing the Wotjobaluk, Jaadwa, Jadawadjali, Wergaia and Jupagalk Peoples. The Federal Court of Australia and the State of Victoria have also formally recognised BGLC as an organisation representing the abovementioned peoples for both native title and cultural heritage purposes. Membership of BGLC is open to descendants of identified apical ancestors recognised in the 2005 Wotjobaluk native title determination. 

Council has received and considered further information from BGLC regarding BGLC’s traditional and familial links to the Decision Area. Council decided BGLC was an appropriate organisation to appoint as a RAP for the Decision Area.  

Negotiations and regional meetings between RAP applicants

GMTOAC has notified Council formally in writing that it does not claim any interests in the Decision Area, which abuts the GMTOAC appointed RAP area. There are no other RAP applicants in or around the Decision Area.

Other relevant matters

Council gives priority to RAP applications made by Traditional Owner groups with sustainable structures meeting the Act’s requirements. Since BGLC’s registration in 2007 it has carried out the responsibilities of a RAP and has demonstrated expertise in cultural heritage management. BGLC’s standard operational procedure has been provided to Council. 

Council seeks to give priority consideration to uncontested RAP applications by groups with sustainable structures that meet the Act’s requirements. Council sought the views of Traditional Owners from the same region as the applicant and from neighbouring areas to inform its decision. Council received comment from GMTOAC advising that GMTOAC did not object to the registration of BGLC in the decision area.   

Charter of Human Rights and Responsibilities  

The Council gave careful consideration to the Charter of Human Rights and Responsibilities Act 2006 (Charter), in particular the relevant distinct cultural rights of Aboriginal persons in s 19 (2)(d) of the Charter. The Council formed the view that a decision to register BGLC in the decision area is compatible with the Charter.
Summary

Having regard to the information presented above as well as other relevant factors, the Council reached the following conclusion:
· Evidence before Council demonstrates that BGLC is an inclusive organisation representing Traditional Owners that continues to meet the requirements of the Act in the Decision Area.
Conclusion

Taking all of these matters into account, and relying on its own cultural knowledge, the Council decided that it was appropriate to appoint BGLC as a RAP for the decision area.

  [image: image2.png]Victorian Council





Rodney Carter

Chairperson

Victorian Aboriginal Heritage Council
1
991940_1\C

2

